
knowledge, training or experience, without regard to the seniority rotation currently in place, for 

a valid police purpose. These caveats should provide adequate protection for the employees in 

the unit. 

Award. A new section 11.8: should be added to the contract 

In the event overtime is needed and it is not preplanned, the employer may, for a valid 
police purpose, call in any department member with specialized knowledge, training 
or experience, without regard to the seniority provisions of this Article. Any hours 
worked under this section shall be included in and counted toward each officer's 
quarterly overtime total as described in Section 11.5.3. 

10. FLEXIBLE SHIFTS (City proposal 10.1.1. and 10.3.3) 

Position of the City. The City sought to add language to Section 10.1.1. to permit flexible 

work hours for certain position. Chief Tuffey explained that "the old traditional hours of work 

do not fit in this more modem police world." The City suggested that flexible work hours would 

give the City more members of the unit available as needed. 

Position of the Union. The Union countered that the current language gives the City a 

procedure, through the Labor Management Committee, in which the parties may meet and 

discuss the establishment ofjob requirements and specifications. The Union argued that the 

City's proposal seeks to force a waiver of the Union's ability to challenge the alteration of an 

employee's regular work hours. The Union questioned why the City focused on the need for this 

flexibility in the police unit when the police sergeants and lieutenants have no similar provision. 

Discussion. After careful consideration, the Panel, or a majority thereof, has concluded that 

some relief is appropriate in this section, but not to the extent sought by the City. The City has 

made a convincing argument that flexibility may be needed in certain units. The need for this 

flexibility should be limited to the Community Response Unit (CRU) or the Strategic 

Deployment Unit (SDU), both of which have to respond to different situations on relatively short 
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notice. There is no need for this type of provision in patrol units that have continuous coverage. 

Similarly, there is no need for flexibility unit such as administrative services or communications. 

The Panel has developed the language below in recognition that the ability to adjust hours 

to fight crime is necessary to help protect citizens of the City. The Panel also acknowledges that 

the flexible work hoUrs must be justified by a valid police purpose. In terms of the day to day 

morale of people in this unit, the City should recognize that there is a need for stable working 

conditions amongst the employees. Employees must perceive that the employer is making 

adjustments to the schedule in a non-arbitrary manner. Otherwise, employees will quickly bid 

out of these units. In addition, if necessary, this will be a subject for modification in the next 

round of negotiations. If warranted, it may not be difficult to make convincing arguments that a 

return to status quo language is appropriate. 

However, for the purposes of this contract, the Panel fmds that the language below is 

appropriate to meet the needs of the City and provide sufficient protection for members of the 

bargaining unit. The Panel recognizes that the parties should analyze, when negotiating a 

successor agreement, whether there is a need for further limitations and clarifications. 

Award. Section 10.1.1 of the agreement shall be modified by adding the following language 

after the second sentence (which ends with "quitting time"): 

a. However, the employermay require certain positions in either the 
Community Response Unit or the Strategic Deployment Unit, to have their start 
and completion of their shift adjusted by no more than four hours for no more 
than 30 days per instance. Such modification ofthe shift time must be for a valid 
police purpose in order to enhance and/or accomplish the mission of the particular 
unit (as set forth in Section 13.2.4). There shall be a valid police purpose for 
changing the start time of a shift under this section and such change cannot be 
used solely for the purpose of avoiding the payment of overtime. 

(Note: the remainder ofthis clause refers to line-up pay that was addressed in 
section 3 ofthis Award.) 
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In order to implement this change, it is also necessary to amend section 10.3.3 in the following 

manner: 

Except as otherwise provided in Section 10.1.1 above, the basic work week and 
shift scheduling system provided for in this Agreement shall not be changed 
unless the changes are mutually agreed upon between the Union and the 
Employer. 

11. WAGES (Union Proposal #1, Article 17.1.1) 

Position ofthe Union. The Union sought a two year contract at 10% per year for a term running 

from January 1, 2006 through December 31, 2007. The Union justified its demand by 

comparisons to the starting and top salary ranges in the departments with largest number of 

police officers in the Capital District and the interest of the public to employ officers that are 

adequately compensated and thus highly motivated. It noted the physical and mental 

qualifications necessary to become an Albany police officer. The Union highlighted the high 

number of index crimes and occupational hazards facing City police in comparison to the other 

police departments. It maintained that a 10% annual adjustment would still leave City police 

officers below both other police officers in the Capital District and other police officers in other 

cities in Upstate New York. 

Position of the City. The City noted that it completed negotiations with the Albany Police 

Supervisors Union and agreed to a 3% wage adjustment for the 2006 contract year and a 3.75% 

adjustment for the 2007 contract year. The Firefighters Union agreed to a 3.0% annual 

adjustment for the same period. The City also argued that comparisons to other cities in upstate 

New York demonstrate that Albany police compare favorably both in terms of percentage 

increases, the starting wage, the five year salary level, and the ten year salary level. It 

maintained that a fair, equitable, and "comparable" percentage wage increase would keep the 
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· Albany police officers on pace with other public safety units in the City and other comparable 

communities. 

Discussion. Detennining the appropriate wage increase is not an exact science. The Panel 

understands that wage increases in the police supervisor and firefighter units within the City are 

between 3 and 3.75% per year for the period under consideration. However, the Panel also 

recognizes that these settlements include other economic costs that benefited employees. For 

example, the Police Supervisors Association Memorandum of Agreement increased the rank 

differential and included a shift differential of $.25 for the midnight shift and $.20 for the 

evening shift. The Firefighters Memorandum of Agreement included increased longevity pay, 

improved unifonn maintenance allowance and a increased stipend for EMT/Paramedic. The 

Panel has done its best to estimate the cost of these various benefits to ensure that the various 

settlements are comparable. It should be understood that this Panel has agreed that economic 

increases are most equitably and appropriately distributed in the fonn of general salary increases. 

The Panel has purposely avoided increases in items such as longevity or clothing maintenance. 

The result will be that the percentage increases will be somewhat higher than the percentages 

granted to either of the other units. 

In addition, the Panel, or a majority thereof, has granted the City some language items 

that will give it greater flexibility and operating efficiency. While the Panel, or a majority 

thereof, has determined that these items are appropriate in their own right, it also recognizes that 

they may affect employees in a manner different from the current status quo. While it is difficult 

to put an actual price on the value of these items, the Panel has considered them in arriving at a 

final salary award. 

The Panel has also considered both percentage wage increase and the actual wage for the 
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period in dispute. In comparing City wages to other cities in upstate New York (Schenectady, 

Troy, Utica, Syracuse, Rochester, and Buffalo), the wage increase that is being awarded is 

consistent with the percentage wage increases granted in these communities for the 2006 and 

2007 contract year. For example, Syracuse had percentage increases of 3% for each of the two 

years and Utica had increases of 2% every six months for the period in question. Schenectady or 

Troy are not settled for the period in question. 

Regarding the actual salary, if one examines the start, five year and ten year salaries for 

these communities, Albany is competitive. With two 3.9% increases, the starting salary in 

Albany will be $42,796 in 2006 and $44,465 in 2007.6 This will place Albany police $2,500 

above the average of these four other communities, above both Utica and Rochester and below 

Buffalo and Syracuse. Comparisons to the 10 year or maximum salary (Rochester and Buffalo 

had only maximum salaries) show that Albany is within $300 of the average of the cities 

references above - above Utica, almost identical to Syracuse and about $2,000 below Rochester 

and Buffalo. 

One of the difficulties in making comparisons such as the above is that the Panel cannot 

accurately evaluate the entire wage and benefit package. There are too many other variables that 

can make the total compensation in one community better or worse than another. For example, 

Albany gets to its top salary relatively quickly and has rather small longevity steps. It also has 

an excellent health insurance benefit. Rochester has a very low starting salary but a higher 

maximum salary. Syracuse pays more in salary at the start, less at 5 years, but more at ten years. 

Overall, it is impossible to determine which city provides better pay and benefits; clearly, each 

unit has a slightly different approach to police pay. However, based on the above, the overall 

6 For these comparisons, the Panel has used the 2005 "PO" rate of $41,190, instead of the "Academy Cadet" rate 
used by the Union. 

27 



compensation for members of the bargaining unit is comparable to police officers in other cities 

in upstate New York. 

Additionally, even if one compares City police to jurisdictions in the area, the Panel, or a 

majority thereof, is of the opinion that Albany police salaries are not nearly as uncompetitive as 

suggested by the Union. Examining salaries for the 2007 fiscal year and factoring in the wage 

increases granted in this award, Albany will be about $1500 behind the starting salary in 

Bethlehem, but almost $4,000 ahead of the starting salary in Guilderland. Since the time of the 

arbitration hearing in this case, the Town of Colonie concluded an interest arbitration award in 

which they were granted 3.25% wage increases in 2006 and 2007. The entry rate in 2005 was 

only $1,000 above the Albany City rates for the same year; after this award, this gap will be 

reduced. Comparing the top salaries, there is no question that the Towns pay better than any of 

the Cities in upst,ate New York. Much of this can be attributed to the differences in taxing 

mechanisms between cities and towns and the differences in the tax base. However, with the 

greater percentage increases granted by this award, the gap between top salaries should be 

reduced. 

As mentioned above with the cities, the above comparisons focus on salary only and do 

not take into account differences in benefits regarding health insurance and other and other 

economic benefits~ However, based on wages alone, it is the sense of the Panel, or a majority 

thereof, that Albany police salaries are competitive with police salaries in both cities in upstate 

New York and other towns in the Albany area. 

There can be no question that Albany Police perform a dangerous, challenging and 

difficult job under difficult circumstances. The crime index is just one of many factors that make 

the job in the City particularly challenging. As with other cities in upstate New York, Albany 
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has a diverse population requiring unique skills and training. Albany Police deserve to be 

compensated in line with other cities in upstate New York. 

The award set forth below is comparable to the total value of other settlements in the City 

and wages and working conditions found in comparable communities elsewhere in the State. 

Since the cost of this award is consistent with other settlements in the City for the same period, 

there is no question about the ability to pay. It takes into account both the different manner in 

which we have allocated the total package and some payment for the language flexibility we 

have granted the City in this award. 

A ward. Salaries shall be increased by the following amounts: 

1. Effective January 1,2006 - 3.9% 

2. Effective January 1,2007 - 3.9% 
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SUMMARY OF AWARD
 

1. Health Insurance Buyout, Section 19.1.4 

Effective July 1, 2008, any employee who can show adequate health insurance 
coverage under a spouse's or other's health insurance may opt out of a City health 
insurance plan ad receive annually $1,500.00 for opting out ofan individual plan 
and $3,000 for opting out of a family plan. 

2. Prescription Drug, Section 19.1.2(d) 

Effective 7/1/08, the prescription drug co-pay shall be $7.00. 

3. Line -up pay - section 10.1.1 

Effective December 31, 2007, employees shall be required to attend a fifteen (15) 
minute roll call before the beginning of their regular work shift, for which they 
will receive time and one half the actual hours worked. For the year 2008, the 
line up lump sum payment made in fiscal 2008 will be taken into account. 
Further, line up pay will be part of "the regular rate of pay" for the calculation of 
the overtime pay. 

4. Overtime Distribution, Section 11.5 

The parties are ordered to develop language to ensure separate overtime lists for 
this unit. Such language should become effective July 1, 2008, in order that the 
parties have sufficient time to write appropriate language and sufficient time to 
allow the separated overtime roster to be incorporated into the work schedule. 
However, the Arbitration Panel will retain jurisdiction in the event that the parties 
cannot develop mutually acceptable language. If language cannot be written and 
agreed to by June 1,2008, this issue will be remanded to the Panel to write the 
actual language. 

5.	 Bereavement Leave, Section 14.1.2 
For the purposes of bereavement leave, immediate family shall mean any relative 
lining in the same household as the employee, an employee's spouse, domestic 
partner as defined by the City Ordinance, parent, sibling, child, step-child, father­
in-law, mother-in-law, brother-in-law, sister-in-law, grandparent, and 
grandparent-in-law. For special reasons, the Chief may expand this definition of 
immediate family. 

6.	 Temporary Assignments, Section 9.3.1: modify language to read: 
The Chief may make a temporary assignment of less than one hundred twenty 
days (120) days during any twelve month period for a valid police purpose. 
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7. Overtime Premium Pay, Section 11.1.1: modify the 3rd sentence to read as follows 
(change is in italics): 

The option to be compensated in time off rather than overtime payment shall be 
available for regular overtime or preplanned overtime, and not special off duty 
overtime, or reimbursable overtime, as specified in 11.5. The City shall notify 
employees, at the time of posting, whether such overtime is eligible for payment 
only and not compensatory overtime. 

8. Special Off Duty Details and Preplanned Overtime, Sections 11.5.1-11.5.6. 

The Panel we instruct the parties to develop language to accurately reflect current 
practice-;- for this goal. In the event such language cannot be developed by June 1, 
2008, the current contract should remain. 

9.	 Unplanned Overtime, add a new Section 11.8 
In the event overtime is needed and it is not preplanned, the employer may, for a 
valid police purpose, call in any department member with appropriate knowledge, 
training or experience, without regard to the seniority provisions of this Article. 
Any hours worked under this section shall be included in and counted toward 
each officer's quarterly overtime total as described in Section 11.5.3. 

10. Flexible Shifts, Sections 10.1.1 and 10.3.3 

Amend section 10.1.1 by adding after second sentence (end with quitting time): 
"However, the employer may require certain positions in either the Community 
Response Unit or the Strategic Deployment Unit, to have their start and 
completion of their shift adjusted by no more than four hours for no more than 30 
days per instance. Such modification of the shift time must be for a valid police 
purpose in order to enhance and/or accomplish the mission of the particular unit 
(as set forth in Section 13.2.4). There shall be a valid police purpose for changing 
the start time of a shift under this section and such change cannot be used solely 
for the purpose of avoiding the payment of overtime. 

Amend section 10.3.3. "Except as otherwise provided in Section 10.1.1 above, 
the basic work week and shift scheduling system provided for in this Agreement 
shall not be changed unless the changes are mutually agreed upon between the 
Union and the Employer." 

11. Wages: 
a. Effective 1/1/06 - 3.9% 
b. Effective 1/1/07 - 3.9% 

The Panel recognizes that this Opinion and Award is the result of an analysis of all 

outstanding issues. It comprises the Panel's best judgments as a balance between all outstanding 
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items. While there are certain individual items that both the Employee and Employee 

Organization Member may have changed individually, reservations on certain items have been 

eliminated in the context of an overall and total package. Accordingly, the Panel unanimously 

agrees with all of the provisions articulated in thiS~' except as stated below. 

Ira B. Lobel 
Public Panel Member and Chairman 

sw~~e£;=4, 
ic Employer Panel Member 

Ennio Corsi 
Employee Organization Panel Member 
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CONCURRING OPINION - PUBLIC EMPLOYER PANEL MEMBER 

While I concur with the other members of the panel that Sections 10.1.1 and 10.3.3 

should be amended to provide the Department with more flexibility regarding the scheduling of 

officers assigned to the Community Response Unit or the Strategic Development Unit, I 

vigorously protest the language which permits this needed flexibility. Stated succinctly, the 

utilization of flexibility will occur only in the following circumstance. The Department will 

determine that there are circumstances within the City which warrant that more members of 

either or both of these units should be on duty at times when there is an insufficient number of 

members (or none at all) of these two units scheduled to work. In making that determination, the 

Department has obviously met the threshold of needing additional staff "for a valid police 

purpose" or else the decision would not have been made initially. There are only two methods 

by which the additional staff can be deployed. The first and more traditional method would be to 

call off duty members of the unit in on an overtime basis. This provision will allow the 

Department a second option which will be to reschedule members of these two particular units, 

within the limitations expressed in the award, to work outside of their normal work hours without 

receiving overtime compensation. Therefore, I agree with the phrase "there shall be a valid 

police purpose for changing the start time of the shift under this section", but I vehemently object 

to the inclusion ofthe rest of that sentence which reads "and such change cannot be solely for the 

purpose of avoiding the payment of overtime." It is axiomatic that in every case where the 

Department has determined that there is a need for additional personnel that the Department has 

met the "valid police purpose" or else the determination would never have been made. This 

provision expressly allows the Department to fill that need by changing the shifts of members of 

these particular units instead of paying overtime. There can never be an instance when a shift is 

changed without a valid police purpose, because to do so would have been to create a bogus 

overtime opportunity which the union would then have to argue is the case in order to 

demonstrate that the City changed the shift solely for the purpose of avoiding the payment of 

overtime. The lack oflogic in the crafting of this language is both disturbing and unjustifiable. 

Having spent almost four decades trying to interpret the meaning of less than precise contract 

language crafted by others, I am loathe to be a party to the same sort of chicanery that others 
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have either intentionally or unintentionally left in their wake. I cannot envision a case which the 

City could lose in arbitration if and when it implements this provision and therefore, I would 

eliminate the last phrase in the authorized language change which reads "and such change cannot 

be used solely for the purpose of avoiding the payment of overtime." 

J s W. Roemer, Jr.
 
Pu 1· Employer Panel Member
 

34
 



CONCURRING OPINION -EMPLOYEE ORGANIZATION PANEL MEMBER
 

While I concur with the other members of the Panel concerning a large part of the Award, 

I strongly object to their decision-making process with regard to several aspects of the Award. 

First, while I acknowledge that the wage increases of3.9% in 2006 and 3.9% in 2007, 

which equate to a total wage increase (compounded) of 8%, significantly exceed the 6.1 % rate of 

inflation (compounded) as measured by the Consumer Price Index in those years, the other 

members of the Panel, in my opinion, utterly failed to address the salary gap problem facing this 

department. At the hearing and in its briefs, the Union raised the issue of the salary gap between 

the Albany Police Department and the other police departments in the Capital Region and 

between APD and the police departments of the upstate cities of Syracuse, Rochester, and 

Buffalo. Prior to the issuance of this Award, APD' s starting salary was the fifth lowest among 

Albany, Bethlehem, Cohoes, Colonie, Guilderland, Schenectady, and Troy (overall 7.5% below 

the average) and APD's maximum salary was the sixth lowest among the group listed above 

(overall 10.9% below the average). With regard to the three other major upstate cities referenced 

above, APD ranks third among them in starting salary (overall 11% below the average) and last 

in maximum salary (overall 14.6%). The Award in this case only slightly ameliorates these 

disparities. 

I do not object to the amount of the wage increases on fairness grounds. I object to them 

on the grounds that the Award-adjusted starting and ending salaries, combined with the 

workload, and the nature thereof, carried by the members of this department, will further 

exacerbate the recruitment and retention problems faced by the department. Fifteen years ago, 

nearly a thousand individuals took the Civil Service Exam to become Albany Police Officers. 

Now, the City of Albany is lucky to get a couple hundred applicants. This Award will simply 

make it harder to attract and keep the best police officers, which in tum leads to other problems 

including those associated with employee morale. Regrettably, the other members of this Panel, 

in my opinion, have shortsightedly buried their heads in the sand on this issue. 

Second, I believe that it was inappropriate for this Panel to use the Albany Firefighters 

contract and the most recent negotiated settlement concerning the Albany Firefighters in its 

deliberations. With all due respect to Albany Firefighters and the job that they perform, that job 

is a different job. It cannot be denied that the wages, hours, conditions of employment, 
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workload, nature of the workload, outside employment opportunities, and overall quality of 

worklife of Albany Police Officers are completely different from those of Albany Firefighters. It 

is my opinion that the purpose and the effect of the inclusion of their contract and latest 

settlement in the equation was to artificially and purposefully lower the bar on this Award. 

Third, while the Panel partially granted the Chief only two of the so-called "management 

rights" clauses he sought and further set in place safeguards in that regard, the Award 

nevertheless installs language which is still ripe for mischief and will undoubtedly lead to 

protracted litigation between the parties. I am putting all parties on notice that this Union will 

aggressively pursue any and all abuses or transgressions which occur under cover of this 

language. 

Fourth, the City and the Union mutually understand that the line-up pay provision in the 

contract needs to be corrected to make it compliant with the Fair Labor Standards Act. There are 

no reasons, other than to artificially limit the retroactive financial impact of this Award and to 

put off until a later date the City's obligations under the law, for the change in line-up pay to be 

effective December 31, 2007 and not January I, 2006. In his concurring opinion, Mr. Roemer 

used the words "chicanery" and "lack of logic". Those words are more appropriately used in this 

context. 

Ennio J. Corsi 
Employee Organization Panel Member 
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AFFIRMATION 

STATE OF NEW YORK ) 
COUNTY OF ALBANY ) 

I, Ira B. Lobel, do hereby affinn upon my oath as Arbitrator that I am the individual described in 
and who executed this instrument, which is my award. 
Date: April J /' 2008 

Ira B. Lobel 
Public Panel Member and Chairperson 

STATE OF NEW YORK ) 
COUNTY OF ALBANY ) 

I, James W. Roemer, Jr., do hereby affinn upon my oath as Arbitrator that I am the individual 
described in and who executed this instrument, which is my award. 
Date: April 27 , 2008 

W. Roemer, Jr. 
Employer Panel Member 

STATE OF NEW YORK ) 
COUNTY OF ALBANY ) 

I, Ennio Corsi, do hereby affinn upon my oath as Arbitrator that I am the individual described in 
and who executed this instrument, which is my award. 
Date: April ,2008 

Ennio Corsi 
Employee Organization Panel Member 
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