AGREEMENT

BETWEEN

THE CITY OF ALBANY, NEW YORK

AND

THE ALBANY POLICE
SUPERVISORS ASSOCIATION

January 1, 2006 — December 31, 2009



Table of Contents

ARTICLE 1 = RECOGNITION......cccoiiiiiiiiiiiiiiicieereeecene 4
ARTICLE 2 — UNION SECURITY......ccooiiiiiiiiiiiiicinciecene 5
ARTICLE 3 — GRIEVANCES AND ARBITRATIONS................... 13
ARTICLE 4 — DISCIPLINE.........coocoiiiiiiiiiiecce 19
ARTICLE 5 — DEPARTMENTAL INVESTIGATIONS.................. 26
ARTICLE 6 — PERSONNEL RECORDS........ccccccoiiiiiiniiiiieee 29

ARTICLE 7 - DEPARTMENTAL RULES, REGULATIONS AND

PROCEDURES........cooiiiiiiiiiieeeceee e 30
ARTICLE 8 — SENIORITY.....ccociiiiiiiiiiiiicceeceeeeecceeee 31
ARTICLE 9 — WORK FORCE CHANGES...........ccooooiiiiiine 33
ARTICLE 10 — HOURS OF WORK ........ccoccciiiiiiiiiiicice 42

ARTICLE 11 — OVERTIME, PREMIUM PAY AND OTHER

EMOLUMENTS ..o 45
ARTICLE 12 = HOLIDAYS.....coiiiiiiieieeeeeececeeeeeeeene 53
ARTICLE 13 = VACATION. ..ottt 54
ARTICLE 14 — PAID LEAVES ..o 58
ARTICLE 15 = SICK LEAVE........cociiiiiiiiiicceecccee 61
ARTICLE 16 — UNPAID LEAVE OF ABSENCE...........ccccccoeeuee. 69
ARTICLE 17 — SALARIES AND OTHER EMOLUMENTS.......... 70

ARTICLE 18 — UNIFORMS AND EQUIPMENT............ccccooeenene 73



ARTICLE 19 — HOPSITALIZATION AND MEDICAL

BENEFITS. ... 74
ARTICLE 20 — RETIREMENT PLAN.........ccocooiiiiii 81
ARTICLE 21 — INDEMNIFICATION.........ccccooviiiiiiiiiiiins 82
ARTICLE 22 — GENERAL PROVISIONS...........ccccooiinn 84
ARTICLE 23 —NO STRIKE — NO LOCKOUT....................... 89
ARTICLE 24 - MANAGEMENT RIGHTS...............cccocoo. 90
ARTICLE 25 — NOTICE OF SERVICE............ccccccoviiiinnne 90
ARTICLE 26 — SAVINGS CLAUSE..........ccccoiiiiiiiiie 91
ARTICLE 27 - COMPLETE AGREEMENT...............cccccoe. 92
ARTICLE 28 — PRESERVATION OF BENEFITS.................. 92
ARTICLE 29 — STATUTORY PROVISIONS...........cccooeinnne 93
ARTICLE 30 — EXPIRATION AND MODIFICATION.......... 93

APPENDIX “A”. i 95



STATEMENT OF FACTS

This Agreement, entered into by the City
of Albany, New York, hereinafter referred to as the
Employer, and the Albany Police Supervisors Association,
hereinafter referred to as the Union, has as its purpose the
promotion of harmonious relations between the Employer
and the Union; the establishment of an equitable and
peaceful procedure for the resolution of differences; and
the establishment of rates of pay, hours of work and other
conditions of employment.

ARTICLE 1: RECOGNITION

1.1 The Employer recognizes the Union as the sole and
exclusive bargaining agent for the purpose of negotiating
and establishing salaries, hours and other conditions of
employment and the administration of grievances for the
term of this Agreement for all Lieutenants and Sergeants
employed by the Police Department of the City of
Albany, New York, as certified by the Public Employment
Relations Board.



ARTICLE 2: UNION SECURITY

2.1 Check off of Union Dues - Agency Shop and Other
Deductions

2.1.1 All employees covered by this Agreement shall
tender their membership dues to the Union by signing
the authorization cards provided by the Union for payroll
deduction of Union dues.

2.1.2 The Employer agrees to deduct Union membership
dues in accordance with the amount certified by the Union
to the Employer from the pay of all employees who have
executed such authorization for payroll deduction of Union
dues, and maintain such deductions in accordance with the
terms and conditions set forth on the form.

2.1.3 Employees who do not desire to become members
of the Union shall be required to pay to the Union a
service charge in the amount equal to Union dues. The
Employer agrees to make and submit such service charge
deductions to the Union in the same manner as provided
for membership dues.

2.1.4 The Employer agrees to make separate deductions for
the Union sponsored disability and life insurance program
and Credit Union. The Employer shall maintain such
deductions in accordance with the terms and conditions
appearing on the appropriate authorization card provided
by the Union or appropriate authority.

2.1.5 The Union shall hold the Employer harmless against
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any and all suits, claims, demands and liabilities arising out
of any action of the Employer in connection with payroll
deductions of Union or other deductions made pursuant to
this Agreement.

2.1.6 All payroll deductions authorized by Section 2:1 shall
become effective the date the appropriate form designates
or, if none, when it was signed by the employee, and
deductions from the pay of the employee shall begin by
the second payroll period after receipt of the form by the
Employer.

2.1.7 All dues, deductions and all disability and life
insurance deductions shall be remitted separately each
month to Albany Police Supervisors Association, PO Box
3130, Albany, NY 12203, or to the address designated by
the Union, together with a list of names of those employees
from whom such deductions have been made.

2.1.8 Any change in the amount of Union dues to be
deducted must be certified by the Local Union in writing
and be forwarded to the Employer. Such change shall be
implemented within the next two (2) payroll periods after
receipt of the certification by the Employer.

2.2 Notification of New Employees

2.2.1 The Employer agrees to submit to the Union the
names of any officers promoted to the rank of Sergeant,
and Sergeants promoted to the rank of Lieutenant, and any
Lieutenant promoted to the rank of Captain or above, their
division or unit, their home address and their rank, within
one (1) week of such change.



2.2.2 Two Union Representatives designated by the
President of the Local Union will be granted two (2)
hours to present a packet containing Union membership
and payroll deduction authorization cards, and other
information concerning the Union, to all new Sergeants
and Lieutenants at a time and date mutually agreed upon
between the parties. This time and date shall be prior to
the new Sergeants’ and Lieutenants’ completion of the
orientation programs.

2.2.3 The time and date mutually agreed upon between the
parties shall take place ten (10) work days prior to such
Union presentation.

2.3 Access to Premises

2.3.1 The Employer agrees to permit representatives of
the International Union, Union Council or Local Union
to enter the premises of the Employer at any hour after
permission from the immediate supervisor, or his designee,
is granted, to discuss working conditions with employees.
Such representatives or the discussions shall not interfere
with the performance of duties assigned to the employee.
This request shall not be unreasonably denied. Access
to records or documents shall be obtained through the
Freedom of Information Act.

2.4 Bulletin Boards

2.4.1 The Employer agrees to provide bulletin boards for the
exclusive use of the Union to post notices and other Union
information at each of the following work installations and
any newly created work installation, to be shared by all
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bargaining units in that installation.

South Station @)
Center Station (1
Public Safety Building 2)
526 Central Avenue 2)
Stevens Farm (1)

2.5 Printing of Agreement and Distribution to
Employees

2.5.1 The Employer shall be responsible for the full cost
and preparation of this Agreement as follows:

(a) shall provide the Union with sufficient copies for
distribution to all employees in this bargaining
unit;

(b) the Agreement shall be printed in handbook
form;

(c) the Agreement shall be printed in a Union shop
within 45 days of ratification; and

(d) the Employer shall furnish a copy of this
Agreement to each person promoted to this Union
during the term of this Agreement



2.6 Union Activities on Employer’s Time and Premises

2.6.1 The Employer agrees that during working hours
and for reasonable periods of time on the Employer’s
premises and without loss of pay, the Union President
and employees at each facility designated as Union
Representatives, whose names are submitted to the Chief
in writing by the Union, shall be allowed to engage in the
following activities when necessary: post Union notices
and literature, transmit communications authorized by
the Local Union or its officers to , the Employer or his
representative at each facility, consult with the Employer
or through his representatives concerning the enforcement
of any provisions of this Agreement at a mutually agreed
time.

2.7 Contract Negotiations

2.7.1 Subject to the operating needs of the Department,
the Union President and two (2) other employees to be
designated by the President in writing to the Chief shall be
allowed release time with pay to participate in negotiations
with the Employer. All time spent in a negotiating session
which occurs during any employee’s off duty hours, up
to a maximum of eight (8) hours, shall be deducted from
that employee’s next tour of duty. The employee will be
credited with the time on the books if the employee cannot
be released from his next tour of duty. The time spent by
employees at negotiation sessions shall be considered as
time worked if the employee is scheduled to work during
that time. If the employee is not scheduled to work during
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the negotiation session and preparation therefore, the
employee shall receive compensatory time.

2.7.2 Any employee desiring release time pursuant to this
Section shall notify his commanding officer of the need
for release time, and the superior officer shall grant such
request subject to the availability of adequate covering
personnel.

2.7.3 For the negotiations concerning the successor
collective bargaining agreement, the time spent by
employees at negotiation sessions shall be considered
as time worked if the employee is scheduled to work
during that time. If the employee is not scheduled to work
during the negotiation session and preparation thereof; the
employee shall receive compensatory time.

2.8 Union Business Leave

2.8.1 Members of the Executive Board of the Local
Union shall be allowed a maximum of six (6) hours per
month to attend Executive Board meetings of the Local
Union. This will be subject to staffing needs but shall
not be unreasonably denied. Officers will be subject to
emergencies while at such meetings. A list of members of
the Local Union Executive Board shall be sent to the Chief
of Police, such list to be updated as changes occur.

2.8.2 During the term of this Agreement, the President
of the Union shall, at his/her option, be assigned to a day
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shift, Monday through Friday, with weekends off. This
option may be exercised twice by the President during the
term of this Agreement. The Chief of Police shall have the
option to allow such change more than twice. It is agreed
that the President, based upon the above option, shall be
returned to his/her regular job assignment which he or she
held at the time of being elected President at such time he
or she no longer holds the office of President.

2.9 Labor/Management Committee

2.9.1 To facilitate communication between the parties and
to promote a climate conducive to constructive employee
relations, a joint Labor/Management Committee shall be
established to discuss the implementation of this Agreement
and other matters of mutual interest.

2.9.2 Meetings will be held as necessary, but at least
quarterly. Written agenda will be submitted a week in
advance of regular meetings. Special meetings may be
requested by either party. An agenda will be submitted
along with the request. Special meetings will be scheduled
as soon as possible.

2.9.3 Employees acting on behalf of the Union shall suffer
no loss of time or pay should such meetings fall within
their regular working hours. Management shall make
every effort to reschedule shift assignments or days off
so that meetings fall during working hours of the Union’s
representatives.

2.9.4 Labor/Management Committee meetings shall be
conducted in good faith. This Committee shall have no
power to contravene any provisions of this Agreement.
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The parties shall issue joint meeting minutes and letters
of understanding. Any arrangement which is the subject
of a letter of understanding or joint meeting minutes shall
not be altered or modified by the Employer without prior
discussion and consultation with the Union. Any letter
of understanding reached hereafter by the parties and
signed by the Union and Chief or Deputy Chief shall be
incorporated herein by reference and added as an addendum
hereto, provided that in the event that any such letter of
understanding is in conflict with this Agreement, then this
Agreement shall prevail.

2.9.5 Staff representatives of the parties may render
assistance to the Labor/Management Committee as
necessary to fulfill the objectives of this Article, and may
participate in all such meetings.

2.10 Safety Meetings

2.10.1 Any issue concerning a safety hazard or unsafe
condition raised by either the Union or the Employer
shall be referred to the Labor/Management Committee for
discussion and resolution in an expeditious manner.

2.11 Employee Relations Transfers

2.11.1 When the Chief, or his designee, intends to transfer
an employee for employee relations purposes, he shall meet
with the Associations Labor/Management Committee, as
delineated in Section 2.9.1, to discuss the transfer of said
employee.
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2.11.2 The decision to transfer an employee will be within
the sound discretion of the Chief, or his designee, made
upon the advice of the Union members of the Committee.
Disputes over the Chief’s, or his designee’s, decision
may be taken directly to arbitration pursuant to 3.7 of the
contract on the question of whether the Chief’s decision is
arbitrary or capricious. An employee transferred under this
provision shall not be eligible to bid on another vacancy for
one(1) year from the date of his transfer unless the Chief,
or his designee, sets a shorter period.

2.11.3 Transfers under this Section shall not be considered
a disciplinary measure, and no such inference shall appear
in the employee’s personnel file. Prior to any decision to
transfer the employee shall be given an opportunity to be
heard by Labor-Management. All transfer related meetings
shall be confidential between the parties.

ARTICLE 3: GRIEVANCES AND
ARBITRATION

3.1 General

3.1.1 It is the intent of this Article to promote and provide
a mutually satisfactory procedure for the settlement of
grievances of employees arising out of the meaning,
application or operation of this Agreement.

3.1.2 No provision in this Agreement shall be interpreted to
require the Union to process a grievance of an employee at
any stage of the grievance procedure if the Union considers
the grievance to be without merit.

13



3.2 Definitions

3.2.1 “Employee” shall mean any person employed by the
Albany Police Department covered by this Agreement.

3.2.2 “Grievance” shall mean any disputed matter
pertaining to conditions of employment, including the
meaning, application and interpretation of this Agreement.

3.2.3 “Immediate Supervisor” shall mean the officer of the
next higher level of authority who normally supervises the
employee’s work and approves his time record or evaluates
his work performance.

3.2.4 “Work Day” shall mean all days other than Saturday,
Sunday, legal holidays recognized by this Agreement, and
any holiday declared by the Mayor of Albany.

3.2.5 “Division Head or Unit Head” shall mean the person
so designated by the Chief of Police as the Head of the
Division or Unit.

3.3 Matters Relevant to Grievance Procedures

3.3.1 The time limits set forth in Articles 3 and 4 are of
the essence. They may, however, be extended by mutual
agreement of the parties. The failure of the Union to proceed
within the time limits set forth shall terminate the grievance
at that step. The failure of the Employer to answer within
the time limits set forth will entitle the Union to proceed to
the next step of the grievance procedure.
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3.3.2 Any step of the grievance procedure maybe bypassed
by mutual agreement, in writing.

3.3.3 In the case of a group, policy or organization type
grievance, the grievance may be submitted directly to the
Chief of Police, or his designee.

3.3.4 A grievance must be originally presented in writing
within fifteen 15 work days of its occurrence or within
fifteen (15) work days of when the Union or the Employer
should have had knowledge of its occurrence.

3.4 Union Stewards and Representatives

3.4.1 Employees selected by the Union to act as Union
representative shall be known as “Stewards”. The names
of employees selected as Stewards, and the names of other
Union officers and representatives who may represent
employees, shall be certified in writing to the Chief by the
Local Union President, and shall be updated as changes
occur.

3.4.2 At Steps 1 and 2 of the grievance procedure, Union
Stewards and authorized Union officers shall have the
right to investigate and process grievances for reasonable
periods of time during their regular working hours without
loss of pay. Unless otherwise impractical, the appropriate
Union Steward shall investigate and process grievances
at these steps. Employees seeking release time to process
a grievance must receive permission from their Unit
Commander. Permission shall be granted unless such leave
shall cause serious interference with operations of the Unit.
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Should such occur, arrangements shall be made to relieve
such Union representative as soon as possible.

3.4.3 The Grievance Committee Chairman, the aggrieved
employee, and, necessary witnesses shall suffer no loss
of time or pay, or be required to charge accrued leave
credits as the result of time spent in attending grievance or
disciplinary arbitrations or Civil Service hearings during
their regular working hours.

3.5 Rights of the Parties

3.5.1 Either party may inspect and copy, upon written
request, any written statements of witnesses or records
which are relevant to the grievance and which are in the
possession of the other party in advance of the date of such
hearing and no later than five workdays from the request.
The parties will acknowledge in writing receipt of these
materials.

3.6 Grievance Procedure

3.6.1 Prior to initiating a formal written grievance pursuant
to this Article, the employee or the Union is encouraged
to resolve disputes subject to this Article informally
by reviewing them with the appropriate immediate
supervisor.

Step 1: The Union Steward, or other authorized
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representative of the Union, with or without the grievant,
shall submit the grievance in writing on a form provided
by the Union, setting forth the facts of the grievance and
the relief sought to the appropriate Division or Unit Head.
The Division or Unit Head shall investigate the grievance
and may hold a meeting with the authorized representative
of the Union, and shall, in any case, render his decision
in writing within five (5) work days of the receipt of the
written grievance from the Union, to the Union Steward
or other authorized representative of the Union, whichever
the case may be.

Step 2: If the grievance is not settled at Step I within the
time limits set forth above, the grievance may be submitted
within ten (10) work days of the date such decision is
received by the Local Union President or his authorized
representative to the Chief of Police, or his designee. A
meeting shall be held between the Chief of Police, or his
designee, and the Union Grievance Committee not later
than five (5) work days after the date the grievance is
submitted at this step. For the purpose of this procedure,
the Union Grievance Committee will consist of no more
than three (3) employee representatives who shall be
allowed release time with pay to attend such meetings. The
Chief of Police, or his designee, shall transmit to the Union
Grievance Committee Chairman his decision in writing on
any grievance matter within five (5) work days after the
date that such meeting was held.

Step 3: If the grievance is not settled at Step 2, the Union
may, within fifteen (15) work days of receipt of the Chief,
or his designee, refer the grievance to arbitration.
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3.7 Arbitration Procedure

3.7.1 Should the Union desire that an unresolved grievance
be submitted to arbitration, the notice of the demand for
arbitration, together with the copy of the grievance, shall
be sent by the Union by registered or certified mail to
the Corporation Counsel of the City of Albany and to the
Public Employment Relations Board, who shall select the
arbitrator according to the provisions of 3.7.2.

3.7.2 Each member of the arbitration panel shall be assigned
a number in rotation. The first arbitrator who is able to
schedule a hearing within thirty (30) calendar days of his
appointment shall serve as the arbitrator. The arbitrator
shall be governed by the Voluntary Grievance Arbitration
Rules of the Public Employment Relations Board.

3.7.3 Arbitrators shall be requested to render their decisions
on any matter submitted to arbitration within fifteen (15)
calendar days of the date that the arbitration hearing was
held, or within fifteen (15) calendar days of the submission
date of any written briefs, should such be required.

3.7.4 No arbitrator functioning under this step shall have
the power to amend, modify or delete any provision of this
Agreement. The decision of the arbitrator shall be final and
binding of both parties.

3.7.5 The expenses and fees of the arbitrator shall be
shared equally by the parties. Arbitrators selected for the
permanent panel shall agree to a seventy-two (72) hour
cancellation or adjournment notice without charge.

3.7.6 Appendix “A” to this contract constitutes the
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permanent arbitration panel. There shall be a review of
Appendix “A” for any additions or deletions as requested
by either party.

ARTICLE 4: DISCIPLINE

4.1 Exercise of Rights

4.1.1 No permanent employee shall be disciplined or
otherwise removed except in accordance with the provisions
of this Article.

4.1.2 An employee against whom a disciplinary action or
measure is pending may elect to follow Sections 75 and
76 of the Civil Service Law or the procedure set forth
hereunder. The employee’s selection of one shall preclude
the use of the other.

4.1.3 The parties to this Agreement recognize that a certain
amount of discipline is necessary for the efficiency of the
operation of the Department. It is therefore agreed that the
following disciplinary measures may be imposed on an
employee for misconduct or incompetence:

-Oral Reprimand/Warning

-Written Reprimand/Warning

-Loss of Leave Credits



-Suspension Without Pay
-Demotion
-Discharge

4.1.4 The Commanding Officer may impose summary
discipline for the violation of the following rules and
regulations:

a. Absent Over Leave

b. Absent Without Leave

c. Grooming Code

d. Uniform or Dress Code

e. Any and All Offenses by Agreement of the Parties in
Writing

The procedure for Commanding Officer discipline
shall be:
-For the first incident, the discipline shall be an
oral reprimand;
-For the second incident, occurrence within a
reasonable period but not to
exceed twelve (12) months, the discipline shall
be a written reprimand;
-For the third incident, occurrence within a
reasonable period but not to exceed twelve (12)
months, the discipline shall be a suspension or
loss of leave credits of up to three (3) work days.

4.1.5 The procedure of 4.1.4 is optional, but shall be
encouraged to correct deficiencies in an employee’s work
habits. If formal written charges are filed pursuant to this
Article, the formal disciplinary procedure set forth in this
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Article shall be followed. The Union will be given a copy
of any actions taken under this Section.

4.1.6 Any discipline administered pursuant to the procedure
set forth in 4.1.4 shall be subject to the grievance and
arbitration procedure. An employee shall be entitled to
Union representation during all stages of the disciplinary
process.

4.1.7 Whenever the Employer seeks imposition of discipline
beyond the Commanding Officer level, the employee shall
be served a written notice of the specific charges being
brought against him and the proposed penalty. The notice
of discipline shall contain a detailed description of the
charges, including dates, times and places. A copy of the
charges shall be sent to the Union at the same time it is sent
to the employee.

4.1.8 No disciplinary action or measure beyond Step 2
of 4.1.4 shall be imposed upon an employee prior to the
exhaustion of the appeal procedure set forth herein. An
employee may, however, be suspended without pay pending
the outcome of such proceedings only if the Employer
determines that there is probable cause to believe that the
employee’s continued presence on the job represents an
actual danger to persons or property, or would severely
interfere with operations. Suspensions without pay may
not exceed thirty (30) calendar days. An employee shall not
be entitled to pay, however, during any period in which the
Union or the employee is not ready to proceed, or the hearing
is adjourned at the request of the Union or the employee,
or the Union or the employee obtain a stay of arbitration, If
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the employee is suspended without pay, the determination
shall be reviewable by an arbitrator. Before any suspension
begins, the disciplined employee, upon his request, will be
allowed to discuss the matter with his Union Steward or
other authorized representative of the Union before he may
be required to leave the premises or his duty assignment.
The Employer will make an area available for this purpose.
Disciplinary charges shall be served within ten (10) work
days of any official verbal notification.

The demand for arbitration filed by the Union
shall list two separate proposed dates for the arbitration
hearing during a period from fourteen (14) calendar days to
and including thirty-five (35) calendar days from the date
of filing its demand. Within seven (7) calendar days from
the receipt of the demand, the City shall select one of the
proposed dates.

The Public Employment Relations Board, the
contractual arbitration agency, shall select, in rotating
order from the mutually selected panel of arbitrators,
the arbitrator whose place on the panel entitles him or
her to hear the ease. If he or she is not available on such
date, PERB, with reasonable dispatch, shall canvass the
remaining members of the panel in their regular rotation
until one of the arbitrators is available on the date selected
for the hearing,

4.2 Appeals Procedure

4.2.1 An employee against whom disciplinary charges are
brought shall have the right to appeal such action. Upon
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receipt of such notification, an employee shall have eight
(8) calendar days to file with the Chief of Police a written
response to the charges, a copy of which shall be sent
to the Union. The employee, in his response, may deny
the charges and accept the penalty proposed, or admit
the charges but reject the penalty proposed. Should the
employee deny the charges, or admit the charges but reject
the penalty proposed, he shall also include in his response
whether he desires to utilize Sections 75 and 76 of the Civil
Service Law or the procedures set forth in this Article, and
whether he desires to be represented by the Union or his
own attorney.

4.2.2 Except as provided in 4.1.4 of this Article, it
is understood that any penalty proposed may not be
implemented until the employee:

a) fails to file a response within eight (8)
calendar days of the service of notification
of discipline, or

b) having filed a disciplinary grievance
response, fails to file a timely appeal
to arbitration, or a request for a Civil
Service hearing, whichever the case may
be, or

¢) having appealed to arbitration,
until and to the extent that it is
upheld by a disciplinary arbitrator.

4.2.3 In any case where an employee, in his response to
the charges, disagrees with the penalty proposed or denies
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the charges brought against him, the Chief of Police, or his
designee, shall meet with the Union Grievance Committee
within ten (10) work days of receipt of the employee’s
response in an effort to resolve the matter. Any settlement
shall be reduced to writing. Under no circumstances may an
employee be required to execute a settlement without being
afforded a reasonable opportunity to have a representative
of the Union or his own attorney present. A copy of any
settlement shall be provided to the Union.

4.2.4 If the matter is not resolved at the meeting with the
Chief of Police or his designee, then the employee, within
ten (10) work days of the date the meeting is held, may
file for arbitration as provided for under Article 3.7 of this
Agreement, or request a Civil Service hearing, whichever
the case may be.

4.2.5 Disciplinary arbitrators shall confine themselves
to determinations of whether an employee is guilty or
innocent of the charges being brought against him, and
whether the proposed penalty is arbitrary or capricious.
Such arbitrator shall neither add to, subtract from, nor
modify any provisions of this Agreement. The disciplinary
arbitrator’s decision with respect to guilt or innocence,
penalty, or probable cause for suspension pursuant to
4.1.3 of this Article, shall be final and binding upon the
parties. If the arbitrator, upon review, finds probable cause
for the suspension, he may consider such suspension in
determining whether the proposed penalty is arbitrary.

4.2.6 In a disciplinary arbitration, the burden of proving the

employee’s guilt by a preponderance of evidence shall be
that of the Employer.
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4.2.7 Upon request of either party, the disciplinary arbitrator
shall schedule a pre-hearing conference reasonably in
advance of the arbitration date.

4.3 Rights of the Parties

4.3.1 Either party may inspect and copy, upon written
request, any written or recorded oral statements of
witnesses or records which are relevant to the disciplinary
charges and which are in the possession of the other party,
in advance of the date of such proceeding and no later
than five (5) workdays from the request. The parties will
acknowledge in writing receipt of these materials.

4.3.2 The Grievance Committee Chairman, the Local Union
President, or his designee, the aggrieved employee, and
necessary employee witnesses, shall not suffer any loss of
time or pay, or be required to charge accrued leave credits
as the result of time spent in any disciplinary hearing or
arbitration proceeding during their regular working hours.

4.3.3 No employee shall be coerced or intimidated, or
suffer any reprisal, either directly or indirectly, including
changes that may adversely affect his hours, wages or
working conditions, as the result of his exercising the rights
guaranteed by this Agreement.

4.3.4 Work shift changes or reassignments shall not be
considered a disciplinary measure but may be made by the
Chief, or his designee, in the exercise of his sound discretion,
pending the determination of serious disciplinary charges.
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4.3.5 No employee shall be brought up on disciplinary
charges for acts which occurred more than one (1) year prior
to the serving of disciplinary charges upon him, except that
the above limit shall not apply to acts which, if proved in a
court of appropriate jurisdiction, would constitute a crime.

4.3.6 Time Out on Suspension

Notwithstanding the provisions of subsections 10.1.1,
12.1.3, 13.1.2 and 17.1.3 of this Agreement, bargaining
unit members shall not accrue vacation credits or receive
roll call pay, holiday pay, and uniform cleaning allowance
for any period of time during which the bargaining unit
member is out on suspension pending the outcome of
criminal charges and/or internal departmental charges.
In the event that the bargaining unit member should
subsequently be found not guilty of all pending criminal
and departmental charges related to the suspension, then he
or she shall be reimbursed for that portion of the vacation
credits, roll call pay, holiday pay, and uniform cleaning
allowance not paid during the suspension.

ARTICLE 5: DEPARTMENTAL
INVESTIGATIONS

5.1 Responsibilities of the Employer

5.1.1 Because of the important public trust exercised by
all members of the Albany Police Department and the
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importance of maintaining that trust and the integrity of the
Department, it is the responsibility of the Department to
investigate promptly and thoroughly every complaint and
accusation made against a police officer in order to protect
that officer, the Department and the residents of the City
of Albany. Written notice shall be given to an employee of
any and all investigative findings or conclusions.

5.1.2 All investigations shall be conducted in a manner
conducive to good order and discipline.

5.2 Responsibilities of Employees

5.2.1 All employees shall have the responsibility to assist
and expedite such investigations and, when requested, to
furnish information or to give statements as witnesses. It
is the responsibility of any employee who is the subject
of the investigation to give a responsive accounting of his
public trust. Any employee failing to do so may be subject
to disciplinary action.

5.3 Questioning of Employees

5.3.1 Any questioning of an employee shall be at a
reasonable hour and, if possible, during the employee’s
regular tour of duty. The questioning, if possible, shall take
place at a police facility.

5.3.2 Before any questioning begins, the employee shall be
informed, in writing, if the employee is a potential witness
or target and who will be in attendance. If the employee
is a potential target; he shall be informed of the specific
purpose of the investigation. If the investigation could lead
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to criminal charges, th